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BACKGROUND 



I n 2005 , education program officials 
at the Bill & Melinda Gates Founda- 
tion asked attorneys at the University of 
Washington’s Center on Reinventing Pub- 
lic Education (CRPE) to explore legal and 
policy issues affecting high school reform 
and redesign efforts in the state of Cali- 
fornia. The interest of the Gates Founda- 
tion in these issues is directly attributable to 
the foundation’s major presence in funding 
and supporting redesigned high schools. 
To date, the foundation has invested nearly 
$1.2 billion in efforts to improve education 
for all young people, including support- 
ing the creation of more than 2,000 high- 
quality schools in 41 states and the District 
of Columbia. 

In an effort to identify legal, regulatory, and 
policy barriers to the creation and successful 
operation of redesigned high schools in Cal- 
ifornia, CRPE staff interviewed high school 
principals, teachers, union officials, state and 
district policymakers, reform advocates, and 
others involved in high school redesign work 
in California. These interviews were struc- 
tured to identify barriers to school reform, 
as perceived by educators on the front lines. 



CRPE staff then analyzed relevant laws and 
regulations to determine how valid these 
perceptions were. Both state and federal laws 
were analyzed, including the California Edu- 
cation Code and the federal No Child Left Behind 
statute. Collective bargaining agreements, as 
well as policy statements and speeches by state 
education officials, were also examined. This 
report presents the results of the analysis of 
perceived barriers to high school redesign 
and impediments located in federal and state 
statutes and regulations, as well as local dis- 
trict policies. 
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SUMMARY 



KEY ISSUES FOR REDESIGNED 
HIGH SCHOOLS 



D iscussions with California educators 
and policymakers revealed a number 
of potential legal, regulatory, and policy bar- 
riers to creating and sustaining redesigned 
bigb schools. The most commonly identified 
barriers can be divided into four areas: 

V AUTONOMY. Issue: Redesigned high 
schools need sufficient autonomy to make 
basic decisions affecting school opera- 
tions, including budgeting, staffing, and 
scheduling. Barriers: Constraints imposed 
by collective bargaining provisions, state 
minimum seat-time requirements, and 
state and district budgeting policies and 
procedures can inhibit school-level 
autonomy. 

/ TEACHER CERTIFICATION. Issue-. As a 
means to fostering closer relationships 
between students and teachers, many 
redesigned high schools are small. Smaller 
schools tend to have fewer teachers, and 
these teachers often have to teach more 
subjects — sometimes outside their area of 
certification. Barriers: Teacher certifica- 
tion requirements often limit the ability of 
redesigned high schools to achieve greater 



personalization through the use of "gener- 
alist” teachers, who teach across a range of 
subject areas. 

/ ASSESSMENT AND ACCOUNTABILITY. 

Issue-. Many redesigned high schools evalu- 
ate students using performance-based 
assessments. Barriers-. State and federal 
accountability systems based largely on 
standardized test scores can create tension 
between how a school that emphasizes per- 
formance-based assessments holds itself 
accountable internally and externally. In 
addition, the current state assessment sys- 
tem is not well aligned with college readi- 
ness, and can limit curricular innovation. 

>/ FACILITIES. Issue: Redesigned high schools 
need facilities that support the schools’ 
learning models. In addition, charter 
and non-charter public schools must 
have access to equivalent facilities. Barri- 
ers: Many schools are currently housed in 
buildings that were designed and built for 
a different model of education; modern- 
ization and new construction is expensive. 
Furthermore, the state’s promise of equal 
access to facilities for charter and non- 
charter schools is not always met, forcing 
some schools to pay for facilities out of 
their operating budgets (leaving less money 
to spend on instruction) while others get 
their facilities for free from their district. 
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RECOMMENDATIONS 


grams, and creating a pilot "public school 


AND CONCLUSIONS 


real estate trust” in a large urban district. 




IMPLICATIONS FOR DISTRICT 


his report recommends that state and 
local policymakers take the follow- 


AND STATE POLICYMAKERS 




ing actions in order to better support high 
school reform efforts in California: 


ost of these measures, while attain- 




JVLable, are at best stop-gap efforts. 


y Create greater AUTONOMY for rede- 


State and local policy leaders need to revisit 


signed high schools by taking advantage of 


their commitment to redesigned high 


California’s charter school law, encour- 
aging greater collaboration among dis- 
trict officials and district labor leaders, 
and exploring site-based budgeting and 
weighted student funding formulas. 


schools. Although California policymakers 
have expressed support for redesigning high 
schools , 1 the policy flexibility required to do 
so can be hard to find or difficult to take 
advantage of. 


>/ Provide more flexibility to help rede- 




signed high schools meet state and federal 


The state code and its regulations need to be 


TEACHER CERTIFICATION requirements 


re-examined with an eye to understanding 


by offering "interdisciplinary” credentials 


how and under what circumstances the state is 


for teachers, including science teach- 
ers, and applying the regulatory flexibil- 
ity offered to small rural schools around 
NCLB’s highly qualified teacher require- 
ments to small redesigned high schools. 


working at cross purposes with its own stated 
aims. The state urgently requires a regulatory 
review to weed out inherited regulations that 
stand between it and the educational vision 


y Experiment with developing alternative per- 




formance -based ASSESSMENTS to supple- 


1. See California A.B. No. 1465, Statutes of 2004: chap. 894 (legislative finding 


ment the current state accountability system. 


that “the research literature clearly states the superiority of small schools as 
learning environments”); California Department of Education, High Performing High 
Schools Initiative, a White Paper on Improving Student Achievement in California’s 


y Encourage affordable FACILITIES by moni- 
toring the newly created pilot small schools 


High Schools (February 2005), (calling on “state and local policymakers to 
band together to . . . refocus and redesign high schools into high performance 
institutions preparing all students to reach the highest possible levels”); Jack 


facilities program in California, expanding 
the existing charter school facilities pro- 


O’Connell, California Superintendent of Public Instruction, “State of Education 
2005” (address, January 24, 2005), (highlighting the need to "change high schools 
from the inside out"). 
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for redesigned high schools it has recently 
embraced. 

Beyond that, this report also highlights the 
complexity of California’s educational legal 
and regulatory system. In addition to review- 
ing the code and its regulations to make sure 
the left hand knows what the right is doing, 
California policymakers should also consider 
ways to address the complexity of the educa- 
tion code. The goal of this examination is 
not simplicity for the sake of simplicity, but 
the development of an education code that 
does not intimidate teachers and princi- 
pals, a code that encourages reform around a 
vision of education — not around discovering 
what the law permits. 
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INTRODUCTION 



L ike their counterparts elsewhere, 
policymakers in California recognize 
the urgent need for high school reform. A 
recent California Department of Education 
report put it bluntly: "business in our high 
schools cannot continue as usual.” 2 

In today’s demanding job market, some type 
of education after high school is vital, whether 
it is a four-year college, community college, 
technical school, or a formal apprenticeship. 
Yet most students leave high school without 
the necessary skills for college or a living wage 
job, according to several reports. 3 The out- 
dated design of traditional American high 
schools does not allow them to adequately 
prepare all young people to be successful citi- 
zens in today’s challenging world. 4 

The past year has seen a great deal of atten- 
tion focused on the need to redesign high 
schools. The National Governors Associa- 
tion recently concluded a yearlong initiative, 



2. California Department of Education, High Performing High Schools Initiative. 

3. See National Education Summit on High Schools, An Action Agenda for 
Improving America’s High Schools (Washington, DC: Achieve, Inc., and National 
Governors Association, 2005), 34. 

4. See the Bill & Melinda Gates Foundation, “Redefining the American High School 
- The Facts,” http://www.gatesfoundation.org/nr/downloads/ed/Fact_Sheet_ 
Redefining_American_High_School.pdf. 



"Redesigning the American High School, ” 
intended to spur states to enact tangible sys- 
tem-wide reforms of high school. In January 
2005, President Bush proposed expanding 
the accountability provisions of the federal 
No Child Left Behind Act to the nation’s high 
schools. In his January 2005 State of Edu- 
cation address, California Superintendent 
of Public Instruction Jack O’Connell high- 
lighted the case for high school reform, say- 
ing that "there is now broad agreement that 
high school must be made more challenging, 
more rigorous, and, at the same time, more 
relevant to our students’ lives and futures.” 5 
And in a much-publicized February 2005 
speech to the National Governors Associa- 
tion, Bill Gates called America’s high schools 
"obsolete, ” explaining that "even when they’re 
working exactly as designed (they) cannot teach 
our kids what they need to know today.” 6 

The good news is that communities in Cali- 
fornia and around the country are rising to 
the challenge of high school reform. Agrow- 
ing number of educators and reform advo- 
cates are redesigning high schools to create 
rigorous, personalized, and focused learning 



5. O’Connell, “State of Education 2005.” 

6. Bill Gates (prepared remarks given at National Education Summit on High 
Schools, February 26, 2005), available at www.gatesfoundation.org. 
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INTRODUCTION 




environments that aim to prepare all students 
for college, work, and citizenship . 7 



"REDESIGNED" DEFINED 

For purposes of this repod, the term " redesigned 
high schools” refers to all of the following: newly 
created, stand- alone schools; conversion schools 
(large high schools that have been reconfigured 
into multiple small learning communities); 
chader schools (public schools operated pur- 
suant to agreements, or "charters,” between 
local boards of education and charter school 
organizers; in return for promises of improved 
student performance, charter schools are fre- 
quently exempt from many state and local laws 
and regulations); and early college high schools 
(small, autonomous schools that blend high 
school and the first twojears of college ). 8 

The bad news is that educators interested 
in creating and operating redesigned high 
schools are often forced to swim upstream 



7. Gates Foundation, “Redefining the American High School.” 

8. Early college high schools raise a set of additional policy issues associated 

with integrating high school and college. These issues are highlighted separately in 
the appendix. 



against a current of public and educational 
opinion that supports a very traditional view 
of what a high school should look like. Part of 
the problem is that these reformers are try- 
ing to fit new, innovative schools and models 
into an educational system that still operates 
according to that traditional concept. The 
notion of the traditional, comprehensive 
high school is strongly ingrained in the minds 
of many educators and policymakers (and 
parents), and can color federal and state laws 
and regulations, as well as collective bargain- 
ing agreements. State and local leaders often 
interpret these laws, regulations, and policies 
as prohibiting some of the more innovative 
features of redesigned high schools . 9 

Absent policy changes, reform advocates will 
find it difficult to institutionalize the types 
of reforms necessary to create effective rede- 
signed high schools. For these innovative 
schools to succeed in the long run, the system 
needs to recognize them as a legitimate and 
effective way of delivering education, rather 
than as exceptions to the rule. Changing this 



9. Kelly Warner-King and Mitch Price, Legal Barriers to Creating Effective High 
Schools in Washington State (Seattle, WA: Center on Reinventing Public Education, 
July 2004). 
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